
June 5, 2020 
 

The Honorable Andrew Cuomo 

Governor, the State of New York 

State Capitol 
Albany, NY 12224   

    

Dear Governor Cuomo: 
 

The American Society for Clinical Pathology (ASCP) and the ASCP Board of Certification (ASCP BOC) 

are writing in regards to Executive Order (EO) 202.16 (issued April 12, 2020 and extended until June 7, 
2020 by EO 202.29) and its effect on the licensure of clinical laboratory professionals.  While we greatly 

appreciate your leadership to ensure New York’s ability to respond nimbly and effectively to the COVID-

19 pandemic, we are concerned with the Department of Education’s interpretation of this order. Essential 

to each state’s COVID-19 response should be the maintenance of a robust laboratory workforce. 
 

To ensure New York’s clinical laboratories are well-staffed, EO 202.16 temporarily suspends or modifies: 

“Sections 8602 and 8603 of the Education Law, and section 58-1.5 of Title 10 of the NYCRR, to the 
extent necessary to permit individuals to perform testing for the detection of SARS-CoV-2, or its 

antibodies, in specimens collected from individuals suspected of suffering from a COVID-19 infection...”   

 
Unfortunately, the Department of Education has severely limited the EO such that it “allows individuals… 

to perform ONLY (emphasis added) testing for the detection of SARS-CoV-2, or its antibodies…”1  Given 

there are more than 1,250 tests that clinical laboratory personnel can perform, limiting their scope of 

practice to one or two tests renders the EO useless. Few laboratories would be able to utilize laboratory staff 
with such a massively constrained scope of practice.  We request that your administration work with the 

Department to provide clinical laboratories with the flexibility needed to manage their operations in a 

manner than optimizes their ability to expand laboratory test capacity. 
 

In addition, we are unclear on how New York plans to treat EO-covered healthcare professionals once the 

pandemic subsides.  Some of these individuals may want to remain either temporarily or permanently in 

New York once the benefits of the EO end, but uncertainty over their ability to secure a license once the 
EO lapses could diminish their ability to come to New York during the pandemic.  To incentivize 

healthcare providers to provide their services to New York’s patients, we suggest the state create 

pathways to licensure that recognizes their service during the pandemic.  Additionally, as the EO’s 
flexibility with regard to licensure requirement sunsets, EO-covered healthcare providers should be 

afforded sufficient time to complete the licensure process while maintaining their employment. 

 

                                                             
1 EO #202.16 (extended until June 7, 2020 by EO #202.29) allows individuals (who may have been 

trained or employed outside of NY) who meet the federal requirements for testing personnel appropriate 
to the assay or device authorized by the FDA or the NYS DOH to perform ONLY testing for the 

detection of SARS-CoV-2, or its antibodies, in specimens collected from individuals suspected 

of  suffering from a COVID-19 infection. A NYS license or other exemption defined in law would be 
required for such individuals to perform any other types of testing. 
 

https://www.nysenate.gov/legislation/laws/EDN/8602
https://www.nysenate.gov/legislation/laws/EDN/8603
https://govt.westlaw.com/nycrr/Document/I4fc5ae17cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://www.governor.ny.gov/news/no-20216-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
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In our experience, New York’s laboratory personnel licensure requirements are exceptionally restrictive, 
particularly for those individuals educated or trained elsewhere.  Accordingly, we suggest the state 

provide individuals meeting the following criteria with the ability to qualify for a full, unrestricted 

permanent license: (1) individuals who hold a valid license from another state; (2) individuals who have 

been certified by a national certification agency recognized by the state; or (3) individuals who have 
successfully completed clinical training at an accredited laboratory training program and pass a 

knowledge and skills based examination specified by the Department. We recommend that three years of 

on-the-job training or experience in a CLIA certified high complexity laboratory be accepted in lieu of 
successfully completing an accredited laboratory training program.  

 

The ASCP is a 501(c)(3) nonprofit medical specialty society representing over 100,000 members. Our 

members are board certified pathologists (including medical examiners), other physicians, clinical 
scientists (PhDs), certified medical laboratory scientists/technologists and technicians, and educators. 

ASCP is one of the nation’s largest medical specialty societies and is the world’s largest organization 

representing the field of laboratory medicine and pathology. As the leading provider of continuing 
education for pathologists and medical laboratory personnel, ASCP enhances the quality of the profession 

through comprehensive educational programs, publications, and self-assessment materials.  

 
The ASCP BOC’s mission is to provide excellence in certification of laboratory professionals on behalf 

of patients worldwide. We are considered the gold standard certification for medical laboratory 

professionals around the world. The ASCP Board of Registry (BOR) began in 1928.  We are an 

independent, non-profit certification agency that develops appropriate standards and procedures to assure 
the competence of medical laboratory personnel and have certified almost 600,000 laboratory 

professionals in the United States and internationally. We are the only ANSI accredited certifying body of 

laboratory professionals in the United States and have one of the largest accredited certification programs 
(21 certifications) in the country. 

 

We sincerely appreciate the work you are doing to address the COVID-19 pandemic in New York.  If we 
can be of assistance on these efforts please contact me at Patricia.Tanabe@ascp.org or Matthew Schulze, 

Director of ASCP’s Center for Public Policy, at 202.735.2285 or Matthew.Schulze@ascp.org. 

 

Sincerely, 
 

 
Gene Siegal, MD, PhD, FASCP 
President, ASCP 

 
Susan T. Johnson, MSTM, MT(ASCP)SBBCM 

Chair, ASCP Board of Certification
 

 

cc:   Honorable Howard Zucker, MD, JD, LLM 

Honorable MaryEllen Elia 


